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O HEKOTOPBIX BOITPOCAX IPUMEHEHUA MEP
OBECIIEYEHMUSA TPOU3BOACTBA 11O AEJAM
Ob AAIMUHUCTPATHUBHBIX ITIPABOHAPYHIEHUAX
B OTHOLIEHUMU JIUI], OCYHIECTBJIAIOIIUX
HOHMEHUE OI'HECTPEJIBHOI'O OPYKUSA

3akoHonarenbcTBO Poccuiickoit dexepanum MpegoCcTaBiIseT COTPYAHU-
KaM TMOJIUIINY IUPOKUHN MEpeUueHb MEp MPUHYIUTEIHLHOTO XapaKTepa, KOTOpbhIe
MOTYT OBbITh MPUMEHEHHI K MPABOHAPYIIUTENSIM. B 1aHHOM criucke Heo0Xoau-
MO BBIJICIUTh MEPhI OOECTIeueHUs MPOU3BOICTBA IO JeiaM 00 aIMUHUCTPATHB-
HBbIX MPABOHAPYIICHUSAX, TpeaycMoTpeHHble rimaBoit 27 Konekca Poccuiickoit
denepanuyu 00 aJIMUHUCTPATUBHBIX TMpaBoHapyleHusx (nanee — KoAll PD).
B wactHoctu, npeacrasnsier uatepec cr. 27.12.1 KoAll PO, koropas npeny-
CMaTpUBaeT HEOOXOJUMOCTh HAIpAaBJICHUS HAa MEIUIIMHCKOE OCBUIETEIHCTBO-
BaHUE HA COCTOSIHUE ONbSHEHUS JIWII, COBEPIIMBIINX aIMUHUCTPATUBHBIE Mpa-
BoHapytieHus [1]. [IpaBo peanuzamuu JaHHOW MeEpbl MpoIecCyanbHOTO 0bec-
MEYEHUs] MPEAOCTABISAETCS JOJDKHOCTHBIM JIMIIAM, YIIOJTHOMOYEHHBIM COCTaB-
JSITH IPOTOKOJIBI 110 JieiaM 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

Cpenu o00si3aHHOCTEH, BO3JIOKEHHBIX Ha IMOJUIMI0, HEOOXOJIUMO OTMe-
tath 0. 11 4. 1 cT. 12 @enepanbHoro 3akoHa «O mOIUIIANY, KOTOpask BbIpaka-
€TCSl B MPECEUCHUN AJMUHUCTPATUBHBIX MPABOHAPYIICHUN U OCYILECTBICHUU
MPOU3BOJICTBA MO 3TUM JienaM [2]. B uucno npaBoHapylieHUi, KOTOPbIE TOJIH-
Mg UMEET IMPaBO MpeceKaTh, BXOIAT aJIMHUHUCTPATUBHBIE MPABOHAPYIICHUS,
coBepinaembie B chepe obopota opyxkus. B yactHOCTH, opraHbl BHYTPEHHUX
JIe] UMEIOT TMPaBO COCTABJIATH MPOTOKOJBI MO JiejiaM 00 aJIMUHUCTPATUBHBIX
MIPaBOHAPYIIECHUSX, PEAYCMOTPEHHBIX YacTsamu 4, 4.1, 4.2 u 6 ct. 20.8 KoAlIl
P®. Ilonoxkenuss AaHHOW CTAaThbU MPEAYCMATPUBAKOT aJMHUHUCTPATUBHYIO OT-
BETCTBEHHOCTh 3a HApPYUIEHWE YCTAHOBJIEHHBIX IPAaBWJI HOUIECHUS OPYXKUS,
OmpeJIeICHHOTO B MyHKTax 63—67 nocranoBieHus IIpaButensctBa Poccuiickon
®enepanyu ot 21 urong 1998 roga Ne 814 [3], a Takyke OrpaHUYEHU, yCTaHAB-
JMBAEMbIX Ha 000POT TPaXKJAHCKOTO M CIYKEOHOTO Opykusi cT. 6 denepaib-
Horo 3akoHa «O0 opyxuu» [4]. B yactHOCTH, 3aKOHOAATENb B 1. 5 4. 5 CT. 6
3akoHa «O0 Opy>XUu» yCTAaHOBUJI 3aIIPET HA HOLIEHUE OTHECTPEIILHOTO OPYKUS
JULAMH, HAXOJSIIUMUCS B COCTOSIHUM ONbIHEHUsI. OTBETCTBEHHOCTh 32 HApY-
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HICHHE YCTAHOBJICHHOTO 3amlpeTa MOJIydWsia cBoe oTpaxeHnue B 4. 4.1 cr. 20.8
KoAII PO.

HeoOxoaumbIM yCIOBHEM TPUBIICYCHUS K OTBETCTBEHHOCTH JIMIIA, OCY-
HIECTBIISIFOIIETO HOIIEHUE OTHECTPEIbHOTO OPYXKUS B COCTOSIHUM OIbSIHCHUS,
SIBJISIETCSI YCTaHOBJICHUE (haKTa OMbSHEHUS B MOMEHT MPECEUCHUSI JaHHOTO aJl-
MUHHUCTPATUBHOTO MTPABOHAPYIIEHUS YIIOJJHOMOYEHHBIM JOJKHOCTHBIM JIUIIOM.
B stux mensix 3akonomarenbHO B CT. 27.12.1 KoAIl P® 3akpensneHo mpaBo
YIIOJTHOMOYEHHBIX JOJDKHOCTHBIX JIMIl HAMPABJISATH JIUII, B OTHOIICHUH KOTOPBIX
MMEIOTCSl IOCTATOUYHBIC JaHHBIC MoOJaraTh, 4TO OHM HAXOOSATCS B COCTOSHUU
OIbSTHEHHUS, HA MEAUILIMHCKOE OCBUJIETEIILCTBOBAHNE HA COCTOSIHUE ONbSHCHUS.
[Topsimox HampaBlieHHs] HA MEIUIIMHCKOE OCBUJETEILCTBOBAHUE 3aKPEIJICH B
noctaHoBiieHuH lIpaBurensctBa Poccuiickoin @enepanuu ot 23 sHBaps 2015
roga Ne 37 [5]. B n. 2 1aHHOrO MOCTAaHOBJICHUSI yKa3bIBA€TCS Ha HEOOXOIU-
MOCTh HAJIMYMSI KPUTEPUEB, KOTOPHIE MO3BOJISIOT MOJIaraTh, 4TO JIMIIO HaXOIUT-
CA B COCTOSIHUM OmNbsAHEHHUs. [lepedeHb 3TUX KPUTEPUEB OMpPEJIEICH B MPUKA3e
MunzapaBa Poccun ot 18 nexadbpst 2015 roga Ne 9331 u cOCTOUT U3 YETHIpEX
MyHKTOB: 3amax aJIkoToJjisl 30 PTa; HEYCTOMUYMBOCTh MO3bI U MIATKOCTh MOXO/-
KH; HApYLIECHUE PEYM; PE3KOE UBMEHEHHNE OKPACKH KOXKHBIX IOKPOBOB JuLa [6].

Ha mepBbifi B3rJIs1 JaHHBIM MEPEUYEHb SIBISETCS HMCUEPIBIBAIOIIAM, HO
aHaJIN3 BO3MOKHBIX CUTYyallui MpaBONPUMEHEHHUS MMOKA3bIBAET, UTO ATOT Iepe-
YeHb MOT OBITh HECKOJIBKO IHUpe. B moaTBepkaeHne TaHHOW MO3HITUH HE00XO-
TUMO OTMETUTh Hanmu4due B cT. 27.12 KoAIl P® Meprr obecrieueHus: mpon3Bo/I-
CTBa 1O Jiej1aM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX B BUJIE OTCTPAHEHUS
OT yIpaBJICHUs] TPAHCIIOPTHBIM CPEJICTBOM, OCBUJIETEIILCTBOBAHUSI HA COCTOSI-
HHE aJIKOTOJBHOTO ONBSHEHUS M MEOUIIMHCKOTO OCBHACTEIHLCTBOBAHUS Ha CO-
CTOSIHUE ONBbSHEHMS JIMIA, YIIPABIISIIONIETO TPAHCIIOPTHBIM Ccpe/icTBOM. JlaHHas
Mepa TMpeaycMaTpyUBaeT HaJMYME OCHOBAHUM, AAIONIUMX YIOJHOMOYEHHOMY
JTOJ>KHOCTHOMY JIMIY ToJiaraTh, YTO BOJUTEh HAXOJUTCS B COCTOSHUU OINbS-
HeHus. [lepedeHb 3TUX OCHOBaHMMW ONPEAEIECH B MOCTaHOBJIEHUU [IpaBurenn-
ctBa Poccun ot 26 utons 2008 roga Ne 475 [7], KoTOpble B 3HAUUTEIBLHOU Mepe
COBMAJAIOT C KPUTEPHUSIMH, HMMEKIIMMHCI B Mpukaze Mwun3apaBa Poccuu
ot 18 aexabps 2015 roga Ne 933H, olHaKO UMEIOT OTJIMYME B BUJIE TIPU3HAKA,
yKa3bIBAIOIIET0 Ha TIOBEJICHUE, HE COOTBETCTBYIOIEE 0OCTAaHOBKE.

Ha mam B3risa, BeICOKas OOIIECTBEHHAs OIACHOCTH ITOBEJCHMS JIMIIA,
YIPaBISIONIET0 TPAHCIIOPTHBIM CPEJICTBOM B COCTOSIHUM OIbSIHEHMS, W JIUIIA,
OCYIIIECTBJISIOIIETO HOILIEHUE OTHECTPEIIBHOTO OPYXKUSI B COCTOSIHUM OTIhSIHE-
HUsI HeocnopuMa. 1o 3Tolt mpuyrMHE HaM BUIWUTCS BO3MOYKHBIM BKJIIOUYCHHE B
MepeUYCHb KPUTEPUEB, KOTOPHIE MO3BOJSIOT IOJaraTh, YTO JIMIIO HAXOJIUTCS B
COCTOSTHUM ONbSHEHUS, JOTOJHHUTEIHHOTO, KOTOPBIA OBl TTO3BOJIS OICHUBATH
COOTBETCTBHUE TOBEJCHUS JIUIlAa OKPYXKAIOIIEH €ro 00CTaHOBKE, MO3BOJISS TEM
CaMbIM COTPYJIHUKAM TOJUIMUA U UHBIM JIOJKHOCTHBIM JIUIIaM OPraHOB MCIIOJI-
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HUTEJIBHOW BJIACTH PYKOBOJICTBOBATHCS UM IPU MPECCUCHUN NPABOHAPYIICHUN,
CBSI3aHHBIX C HAPYLIECHUEM IIPABUJI HOLLIEHUS OPYIKHUSL.
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